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MICHAEL F. BRENNAN (MAYOR) : - : DAVID BRENERMAN {5)
KEVIN J. DONOGHUE (1) CITY OF PORTLAND JILL C. DUSON (A/L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)
EDWARD }. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

TRAFFIC SCHEDULE AMENDMENT
RE: COMMERCIAL 5TREET

Ordered, that the City of Portland’s Traffic Schedule be and hereby is amended as follows:

Adding: Southside — from a point 25 feet from the Intersection of Chandler’s Wharf and
Commercial Street and running easterly to a point 110 feet easterly of that
miersection. Schedule IX - Bus Zone

Further adding to the Comment Section: Please note that this is a seasonal change. Meters
will be removed for the peried from May 15-October 31 each year and then
replaced by November 1.

Be It Further Ordered, that this amendment is enacted as an Emergency, pursuant to Article 11,
Section 11 of the Portland City Charter, in order to make it effective immediately.



MEMORANDUM
City Council Agenda Hem

TO: Mayor and City Council
FROM: Michael J. Bobinsky, Director, Dept. of Public Services
DATIE: August 27, 2015

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta,
Nancy English, Julie Sullivan, Anita LaChance, Michael Bobinsky,
Jeremiah Bartlett & John Peverada.

SUBJECT: Two Parking Meters on Comumercial St. @ Long Wharf

SPONSOR:
The Transportation, Sustainability and Energy Committee met on July 16, 2015, and voted
unanimously to forward this item to the City Council

COUNCIL MEETING DATE ACTION IS REQUESTED:
1" reading___ Sept. 9, 2015 Final Action_ Sept. 9, 2015

Can action be taken at a later date: Yes X
Due to the short tourist season and safety related issues it is requested that this change be
approved ASAP

PRESENTATION: (List the presenter(s), type and length of presentation)

1. SUMMARY OF ISSUE (Agenda Description)

Each fall the Parking Division removes the two parking meters in front of the Portiand Lobster
Company @ Long Wharf on Commercial St. for the months of September and October to
accommodate the increased number of tour busses in the area. This year, the owner of Portland
Lobster Company and the owner of Portland Discovery Tours have asked for the removal of the
2 parking meters outside of the Portland Lobster Company as soon as possible due to the heavy
bus loads already arriving on Commercial Street. In future years it is requested that these two
meters be removed from May 15th through October 31%, and the existing tour Bus spot be
extended during this time frame

11, REASON FOR SUBMISSION (Summary of Issue/Background)

To facilitate easier drop off/pick up and mitigate what could be a dangerous situation right now
with buses sometimes dropping off and picking up passengers in the traffic lane on Commercial
Street. In addition the Commercial Street road construction is adding even more to this
precarious situation.

[i. INTENDED RESULT
Annual removal of two parking meters from May 15-October 31%, giving space for the
extension of the Tour Bus Zone on Commercial St at Long Wharf



IV. COUNCIL GOAL ADDRESSED
Public Safety for the loading and unloading of bus passengers

V. FINANCIAL IMPACT
Lost meter revenue of approx. $1,000 year

Vi. STAFF ANALYSIS
Staff recommends approval of this request.

VII. RECOMMENDATION
Approval

VIII. LIST ATTACHMENTS

A. Map
B. Council Order

Prepared by: John Peverada

Date: 8/26/2015

Bean/agendamemo/revi-8-15
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MICHAEL F. BRENNAN (MAYOR)

DAVID H. BRENERMAN (5)
KEVIN 1. DONOGHUE (1) CITY OF PORTLAND JNLL C. DUSON (A/(L)
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (AL}

EDWARD 1. SUSLOVIC (3}

NICHOLAS M. MAVODONES, IR (A/L}
JUSTIN COSTA {(4)

ORDER ACCEPTING AND APPROPRIATING 5600,600 OF
FINANCE AUTHORITY OF MAINE GRANT FUNDING TO EXPAND
THE CITY’S REGIONAL ECONOMIC DEVELOPMENT
REVOLVING LLOAN PROGRAM (REDRI.P)

ORDERED, that the amount of $600,000 be and hereby is accepted and appropriated from
grant funding from the Finance Authority of Maine (FAME) to expand the City’s
Regional Economic Development Revolving Loan Program (REDRIP); and

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the

FAME grant agreement and whatever other documents are necessary to effect the
intent and purpose of the agreement.



Economic Development Department
Gregory A. Mitchel], Director

MEMORANDUM

City Council Agenda Hem

TO: Mayor and Members of the City Council
FROM: Greg Mitchell, Economic Development Director
DATE: August 20, 2015

SUBJECT: Order Authorizing City to Accept and Appropriate Grant Funding of 5600,000 from
the Finance Authority of Maine (FAME) to Expand the City’s Regional Economic
Development Revolving Loan Program (REDRLP), administered by the Portland
Development Corporation.

SPONSOR: JonP. Jennings, City Manager

COUNCIL MEETING DATE ACTION IS REQUESTED:

1% reading: September 9, 2015; 2" Reading and Final Action: September 21, 2015
Can action be taken at a later date: X Yes ___No (If no why not?)

PRESENTATION: Greg Mitchell, Economic Development Director (5 Minutes if needed)

L SUMMARY OF ISSUE

A pool of $8 Million in additional REDREP funding was approved by Maine voters in Nov. 2014,
FAME issued a Request for Proposals on April 6, 2015 seeking applications from nonprofit and
governmental organizations for REDRLP funding to establish or expand this revolving loan fund
within their organization. Entities were able to apply for an amount that does not exceed $3.5
million, including previous REDRLP and SSBCI (State Small Business Credit nitiative)} funds.

The Portiand Development Corporation (PDC) recommended to the City Council that the City
apply for §1 Million in additional funding through this program, and the City Council authorized
that application on June 1, 2015.

FAME notified the City on July 29, 2015, that it has been approved for $600,000 in new funding
under this program. City Council acceptance and appropriation of this funding is requested and
authornzation for the City Manager to execute the necessary doctuments.

1o0f3



IL REASON FOR SUBMISSION (Summary of Issue/Background)

City Council approval and appropriation is needed to expand the REDLP fund administered by the
PDC Board and staff, and authorize the City Manager to execute the necessary documents,

0. INTENDED RESULT

The intended result is the expansion of the City’s REDRLP fund, administered by the PDC, for loans
to Portland businesses.

IV. COUNCIL GOAL ADDRESSED

Premote economic development in the City in a manner that provides for increased property values,
diversification across industry sectors, and high paying jobs.

A\ FINANCIAL IMPACT

There is no financial impact in the City accepting and appropriating the additional REDRLP grant
funding of $600,000 to be administered by the PDC for loans to Portland businesses. FAME will hold
the $600,000 for the City and release them as each eligible loan project is approved.

V1. STAFF ANALYSIS

Presently, $148,998 remains available to lend in PDC’s REDRLP fund, all of which is second
generation, meaning these funds have been lent out once and paid back with mterest. The
principal balance of outstanding REDRLP loans is $374,693.

There is a $3.5 million FAME cap and City of Portland cap on grant funds received from FAME
for lending from REDRLP and SSBCI. To date, the City has received a total of $1,380,492
(comprised of $425,038 in REDRLP; $132,954 in special category REDRLP; and, $822,500 1ny
SSBCI). The additional $600,000 approved would bring the City’s total to just over $1.9 Million.
That would allow the City to also access just over $1.5 million in additional SSBCI funds before
reaching the $3.5 million cap.

There are differing benefits and costs for both funds, making it helpful to have the opportunity to
access either source, depending on the project. While the SSBCI Program has fewer constraints
than REDRLP relative to the borrower’s business type, number of employees and annual sales, it
does have substantial private funding leverage requirements that are challenging for many of the
smaller projects that seek PDC funds. The PDC requests SSBCI dollars from FAME as needed
because that program is first-come-first-served until the funds run out. At this time there 1s at
least several million doflars remaining, with more that FAME could access from the U.S. Treasury
once Maine uses what it currently has.

VII. RECOMMENDATION
At its meeting on June 1, 2015, the City Council unanimously voted (5-0} to authorize the City to

apply for $1 Million in grant funds from FAME to expand the PDC’s REDRLP fund for loans to
Portland businesses. .

20of3



Staff recommends the City Council now accept and appropriate the $600,000 to expand the PDC’s
REDRLP fund, and authorize the City Manager to execute the necessary documents.

VII. LIST ATTACHMENTS

- FAME Approval letter of July 29, 2015 with its attachments, including document for execution
by the City Manager.
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FIRANCE AUTHORITY OF MAINE

July 29, 2015

Gregory A. Mitchell, Director
City of Portland

389 Congress Street

Portland, ME 04101

RE: Regional Economic Development Revolving Loan Program - Award Notification
Dear My, Mitchell:

Congratulations! On behalf of the Finance Authority of Maine (“"FAME™), Tam pleased {o
inform you that City of Portland has been approved for $600,000 in new funding under the Regional
Heonomic Development Revolving Loan Program (“REDRLP” or the “program”) for use in
connection with your agency’s REDRLP revolving loan fund.

In determining REDRLP award amounts, FAME took several factors into account!

In the 2015 round of proposal solicitations, FAME received 15 applications seeking a total of
$12,300,000 in funding. Ofthe 15, 14 agencies were approved for funding from State bond
proceeds in the amount of $8,000,000,

FAME sought to secure the broadest possible distribution of REDRLP funds to eligible
agencies, making sure that businesses in every area of the State would have access to thesc
funds.

FAME awarded funds based on: the population of each applicant's service area; the
applicant’s level of utilization of prior loan funds under the program (if applicable); the
amount of new funding requested by the applicant; as well as any overlap or duplication of
geographic region or sub-region,

Upon receipt of signature on the enclosed addendum to the Disbursement and Pledge
Agreement by an authorized official of City of Portland, you may begin to request funds for REDRLP
loans under this new allocation. (Agencies with funds remaining from prior allocations should use
those allocations first) The recent statntory changes to the program and the amendment to the
REDRLP Rule (Chapter 314 of FAME’s Rules) are effective as of June 30, 2015.

FA\dwardLetterForm Portlamd.doc
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Also enclosed is a complete list of the organizations awarded funds under the 2015 allocation,
and an updated list of all participating agencies and their REDRLP service areas. Because REDRLP
funding is limited, FAME encourages regional cooperation among participating organizations {o insure
maximum loan availability for potential borrowers.

Charlie Emmons, Senior Commercial Loan Officer at FAME, is available to work with you as
you begin to request new funds. You should feel free to contact him at (207) 620-3510.

Once again, congratulations. Al of us af FAME look forward to continued successful
operation of the program.

Sincerely,

CEEiey

Bruce E. Wagner
Chief Executive Officer

EAwardEetterForm Portlmsd doc




FIFTH ADDENDURM TO REGIONAL ECONOMIC DEVELOPMENT REVOLVING LOAN PROGRAM
DISBURSEMENT AND PLEDGE AGREEMENT

This Addendum is made as of this day of , 2015 by and between City of Periland
{(“Centractor”) and the Finance Authority of Maine (*Authority™),
RECITALS:

A. Pursuant to the terms and conditions set forth in a certain Regional Economic Development Revolving

Loan Program Disbursement and Pledge Agreement dated February 9, 1996, as previcusly amended {the "Agreement”),
the Authority has disbursed funds {o the Contractor for use in accordance with the terms and conditions of the Agreement.

B. The Fund has been replenished by the State of Maine and Contractor has applied for an additional
disbursement and the Authority has agreed fo make an additional disbursement, in accordance with the Agreement, as
amended hereby.

C. in addition, recent statutory and reguiatoryéchanges have affected the Regional Economic Development
Revolving Loan Program and other updates are necessary to the Agreement.

NOW, THEREFORE, in consideration of the mutual representations, covenants and agreements contained herein
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
herelo agree as follows:

Section 1. The following specific provislons of the Agreement are amended as foilows:

A, Section 1.1 Is amended to read: The Authorily agrees fo disburse an amount up to $3,5006,000
{*Disbursement”) to Contractor from the Fund, to the extent that funds become available and in accordance
with the Authority's processes for disbursement of funds from time to time, and in accordance with the
provisions hereinafter set forth. Confractor agrees to use the Disbursement and its proceeds sclely for
purposes set forth in its application(s), in any commitments issued by the Authority and accepted by
Contractor, and in accordance with this Agreement and Chapter 314 of the Rules of the Authority, as may be
amended, govarning the Program, a copy of which is aftached hereto as Exhibit A ("Rule™. In particular,
Contractor may only use a Disbursement for real estate development projects as described in the Rule if
Contractor provided a real eslate development stralegy to the Authority in connection with the 2015
disbursement of funds.

B. A revised Fund Requisition form, as referenced in Sectlon 1.4, is attached as an updated Exhibit B to the
Agreement. In addition, the last sentence of Section 1.4 is amended to read; Contractor shall requisition the
Authority for the most recently allocated portion of its fotal Disbursement within three years of the date hereof,
or forfeil any claim fo any part of the Disbursement not yet released by such date.

C. Section 1.5: The amount of $100,000 is changed to $150,000.

D. Section 4.3 is amended to read: Coniractor is autharized to approve or deny any loan applications it rece‘ives
from poiential borrowers under this Program, provided that Contractor must obtain the Authority’s prior written
approval to make its foans of $150,000 or more.

E. The secend sentence of Section 4.7 is deleted.
F. Section 4.8 is deleted and reserved.

G. Section 5.1, as previously amended, is amended to read; Contractor may not use monies disbursed from the
fund for administrative expenses, but may charge a commitment fee {o Bormowers of up to two percent (2%)
and may use interest earnings on its Revolving L.oan Fund not fo exceed seven percent (7%) of each loan
annually on loans to cover its reasonable operating costs, including loan fund management, technical
assistance and education.

H. Section 6,1(B) is amended to read: Failure of Contractor to pay any amounts owed {o the Authority pursuant
o the Authority's request for any such payment;




I, Section 6.1(F) is amended to read: Failure of Confractor to maintain the loan program default rate set forth
herein.

Section 2. The Contracior agrees to comply with the Rule, as amended. The most recent version of the Rule is
attached hereio as an updated Exhibit A to the Agresment.

Section 3. This Addendum shall be construed in accordance with Maine law and shall be hinding upon and Inure
to the benefit of the successors and assigns of the parties hereto.

Section 4. Except as modified herein, the provisions of the Agreement are hereby ratified and confirmed and
shail remain in full force and effect.

Section 5. The Agreement as amended hereby may not be further modified except by writlen agreement
executed by each of the parties hereio,

Section 6. Terms used herein and not otherwise defined are used as defined in the Agreement.
IN WITNESS WHEREOQF, the Authorlty and the Contractor have caused this Addendum fo be executed in their

corporate names by duly autherized representatives as of the date first above written.

WITNESS CITY OF PORTLAND

By:
fts:

Finance Authority of Maine

By Bruce E. Wagner
Its: Chief Executive Officer




Exhibit A

94-457 FINANCE AUTHORITY OF MAINE,

Chapter 314: REGIONAL ECONOMIC DEVELOPMENT REVOLVING LOAN PROGRAM

Summary: This rule establishes the procedures and standards applicable o eligibte local, regional or
statewide nonprofit or governmentat economic development organizations which may receive '
disbursements from the Regional Economic Development Revolving Loan Program Fund administered
by the Authority for purposes of making loans to eligible botrowers in order to create or retain jobs, as
well as revitalize downtowns and build strong communities and a sustainable economy, or for guality
child care projects. The Autherity may make disbursements of up to §3,500,000 to applicants, pursuant to
a contract, and the applicants may make loans of up fo $350,000 to eligible borrowers within the
parameters established by this rule. The Authority may also make direct loans to eligible borrowers for
quality. childcare projects.

SECTION 1. Definitions

Defined Terms, The following terms, some of which are defined in the Finance Authority of
Maine Act, 10 MRSA §961 ef seq. (the “Act™), shall have the following meanings in this rule:

A. “Applicant” means 4 local, regional or statewide nonprofit or governmental economic
development corporation or entity that may have submitted an application for program
funds to the Authority.

B. “Authority” means the Finance Authority of Maine,

C. “Borrower” means a sole proprietorship, a iimited liability company, partnership or

corporation which has applied to receive financial assistance pursuant to this program
from an applicant pursnant to this program, or, in the case of an applicant seeking a loan
for a quality child care project, has applied to receive financial assistance from the
Authority.

D. “Chief Executive Officer” means the Authority's Chief Executive Officer or any person
acting under the delegated authority and supervision of the Chief Executive Officer.

E. “Commitment” means a letfer from the-Authority signed by the Chief Executive Officer
to make a disbursement from the fund fo an applicant, or with regard to a quality child
care project, to a borrower, on the terms and conditions and subject to the requirements
therein, -

F. “Community facilities” means buildings having available at Jeast fifty-one percent (51%)
of square footage to be used at least part of the time for public meetings and activities.
- Such meetings and activities may include services that foster job creation and provide
access for individuals in the community to such services as long-ferm care, respite care,
heaith care, education, and cultural activities.

G. “Contract” means a confract between the Authority and any applicant for provision of a
disbursement from the fund.
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SECTION 2.

“Eligible Project” means a project meeting the criteria set forth in this rule.

“Fund” means the Regional Economic Development Revolving Loan Program Pund,
established pursuant to 10 MRSA §1026-M and administered by the Anthority.

“Members” means the members of the Board of Directors of the Finance Anthority of Maine.

“Mixed-use real estate” means projects involving both housing and commercial activities
wherein at least fifiy-one percent (51%}) of the square-footage is used for commercial
purposes. :

“Prime Rate” means the lowest bank prime rate of interest as published in the Wall Street
Joumnal,

“Program” means the Regional Economic Development Revolving Loan Program as
described in and governed by the Act and this rule.

“Quality child care project” means physical improvements to be made 1o a site used or to
be used for providing, for compensation, regular service of care and protection for any
part of a day less than 24 hours to a child or children under 16 years of age whose parents
work ouiside the home, attend an educational program or are otherwise unable to care for
their children which (1) meets all required Heensing standards; and (2) utilizes recognized
quality indicators for child care services approved by the Department of Health and
Human Services.

“State” means the State of Maine,
“Value-added natural resource enterprises” means business or commercial activity that

adds some additional value to products detived from at least one of Maine’s natural
resources such as forests, land and plants, fish, water, wind, and sun,

Program Implementation and Assistance Provided

The program shall be administered by and is delegated to the Chief Exeeutive Officer. The

- Authority may provide financial assistance in the form of a disbursement from the fund in an
amount up o $3,500,000 to an eligible applicant, which may in tumm, provide financial assistance
to eligible borrowers in an amount up to $350,000 in the form of a loan, in accordance with the
Act and this nide. The Authority may also provide financial assistance in the form of direct loans

to barrowers for quality childcare projects.

SECTION 3.

Advisary Commitiees/Boards

The Chief Executive Officer may establish advisory committess or boards to assist appiicants in
developing lean or equity-like debt underwriting and administrative capacity and portfolio
~ moniforing and serviecing capabilities. :
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SECTION 4,

A,

Application P'rocedure and Content (for other than direet loans to borrewers)

From time fo time, the Authority shall solicit applications for disbursements from the
fund. The Authority shalt specify a time within which applicants seeking consideration
must have submitted a complete application. Any applications received after such time
may be held for future consideration.

Each applicant shall submit an application to the Chief Executive Officer on such forms
and with such atfachments as the Chief Executive Officer may require consistent with the
purposes of the program and this rule.

The Chief Executive Officer will review each application for completeness and
eligibility. Applications that are not substantially complete may be deemed not received
uatil completed, The Chief Executive Officer shall determine when an applcation is
received, which determination shall be final.

The application shall contain the following:

(H a description of the applicant, including its funding sources, the region or regions
it serves and a summary of all of its direct lending programs, including account
balances, lending criteria and default rates;

(2) the methods and criteria the applicant employs for qualifying borrowers,
inchading any lending and economic development strategies that target the types
of eligible borrowers set forth in Section 9 of this rule;

3 the fees that an applicant infends to charge fo a borrower for technical or
administrative assistance and for loan commitments;

4 for disbursements not to be used for quality child care projects, the methods by
which the applicant will leverage funds from other sources in an amount equal o
af least two times the amount requested,

(5) the applicant's investment policy;

(6) for disbursements not to be used for quality child cave projects, the applicant's
strategy for creation and retention of jobs (written comprehensive plan for
economic development in its area), and its strategy, if applicable, for real estate
development including commercial, mixed-use real estate, and community
facilities. Such a strategy must be submitted and demonstrated as part of the
application process in order to make loans pursuant to Section Y(AM1)(i);

N for disbursements not to be used for quality childcare projects, the applicant's
existing or proposed small business marketing , and technical assistance plan;

(8) a description of the applicanf's staff by organizational chart and résumé;

(N the applicant's organizational audits and program audits shall be provided for
each year the applicant has administered programs in the three most recent years;
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SECTIONSS.

(10)  the applicant's proposed performance measurements and goals including defauit
rates and a process for monitoring compliance therewith;

(11)  the applicant’s collateralization plan;
(12)  the amount requested; and -

(13} such other information as the Authority may require.

Applicant Eligibility (for other than direct loaus to borrowers)

In order to approve an application, the Chief Executive Officer must determine that the applicant,
either independently or with the assistance of an advisory board or committee or by contract with
appropriate agencies, organizations or individuals:

A,

G.

SECTION 6.

Al

for disbursements not to be used for quality child care projects, is capable of providing
financial assistance to businesses in order to create and protect jobs;

is able to prudently and effectively administer a direct foan fund;

is able to coordinate with other business assistance, employment training and social
assistance programs; .

for disbursements not to bre used for quality child care projects, has a strategy for the
creation and refention of jobs and, if applicable, a strategy for real estate development
including commercial, mixed-nse real estate and community facilities;

for disbursements not to be used for quality child care projects, has an effective small
business marketing and technical assistance plan;

has enough expert assistance available to it to underwrite, document and service and
collect loans and assist its clients; and

can provide funds from other sources in the amounts required pursuant to Section 8(B).

Dishursements From the Fund {other than direct loans to borrowers)

Upon a determination of eligibility to receive a disbursement from the fund, the Chief
Executive Officer shall defermine an amount to be disbursed to an applicant that achieves
the widest possible geographic range of distributicn of funds, as well as the least possible
duplication of disbursement of funds in any one region. The Chief Executive Officer shall
take into account the following criteria:

H The size of the region or regions served by the applicant and the demand for loan
funds within such region or regions;

-

{2) The relative demand for funds from other eligible applicants;




04-457 Chapter 314 page 5

3 Whether the applicant serves statewide or a geographic area or segment of
potential borrowers not served by others; and

{4) The number of types of sligible projects referred to in Section 9(A) of this rule
within the applicant's area.

The maximum total disbursement to aiy one applicant shall be $3,500,600.

The Chief Executive Officer may determine that a reasonable and prudent amount shall
be retained in the fund despite any application that may be pending in order to have funds
available to subsequent applicants, In addition, the Chief Executive Officer may
determine that a reasonable and prudent amount shall be specifically designated as
available only to those applicants which may be in the process of developing or retaining
the necessary expertise, with or without the Authority's assistance, to meet the eligibility
requirements of this program. The following criteria shall apply to disbursements from
this designated fund:

£3] The Authority may, in its discretion, determine that an eligible applicant shall
receive a disbursement from this designated fund which applicant shall be further
subject fo the limitations set forth in this subsection, Such a determination will be
based primarily on the amount requested, the overall quality of the application
and the extent to which receipt of a disbursement from this designated fund will
assist in building lending capacity in underserved areas;

(2) The Authority may, in iis discretion, waive any of the application or eligibiiity
‘ criteria, to the extent not mandated by the Act, in order fo achieve wide
geographic distribution of program funds and build capacity in underserved
areas; and

(3) To the exfent that an applicant receives a disbursement from this designated fund,
such applicant may not make a loan to an eligible borrower in excess of an
amount fo be set forth in the applicant's contract, without the prior written
approval of the Authority.

The Chief Executive Officer shall issue a commitment to an applicant to disburse the
determined amount in multiple disbursements upon satisfaction of any terms and
conditions set forth therein, :

In the event an applicant fails fo use the funds allocated to the applicant within two years
of the commitment date, the Authority may allocate the funds designated for that
applicant to one or more applicants. The Avthority will use its best efforts fo agsure that
the funds are reallocated for use in the region or regions for which they were originally
designated.

The Chief Executive Officer shall aliocate all amounts accrued in the fund from interest
earniags on the fund on a “first come, first served” basis to applicants who:

(1)  Have entered into a confract with the Authority,

{2) - Have disbursed the full amount originally committed to the Applicant;
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{3) Have complied with all terms and conditions of their contract with the Authority;
and

)] Identify a specific borrower with an eligible project for use of the new allocation.

SECTION 7. Confracts; Fees and Expenses

An applicant must enter into a contract with the Authority regarding the funds to be disbursed. At
a minimum, the contract must specify:

A,

That each applicant shall establish its own revolving loan fund with the monies it receives
from the Authority. An applicant may make loans from its own fund within the
parameters of this rule,

A Joan payment default rate that will be acceptable to the Authority ducing the term of the
contract. To the extent the applicant's actual defauit rate exceeds that set forth in the
contract, the Authority

(1) may require that all foans which the applicant proposes fo make thereafier be
approved by the Authority, until the applicant brings its loan payment default rate
into compliance with the contract, and

(2) may reguire that the applicant pay to the Authority an amount equal to the
difference between the acceptable default rate set forth in the contract and the
actual default rate. A loan payment default shall be defined as any payment that
is ninety (90} days or more past due.

That the funds are fo be disbursed in periedic installments as the applicant commits to
make oans 1o eligible borrowers, up to the ariginal amount of the total disbursement.

That the applicant will use program funds only for eligible projects, and as otherwise set
forth in this rule.

That the applicant will operate its loan program in substantial conformance with its
proposal to the Authority,

That except as set forth in Section 6(C}, the applicant shall be responsible for review of
loan applications from eligible borrowers, defermination of eligibility of those borrowers
and feasibility of the project and/cr approval or denial of those applications. The
applicant's determination shall be final in the case of loans under $150,000 or in the case
of denials in any amount, In ali cases, the-applicant must have the Anthority’s approval of
any foans of $150,000 or more.

That officers or employees of the applicant or members of any credit committees of the
applicant shall be barred from participation in any way and any decision regarding
projects which that officer, employee or member has a direct or indirect personal
financial interest.
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SECTIONS,

That the Authority may withhoid further funding and may require repayment of any
undisbursed loan funds and Joan repayments including an assignment of all loan
documents if the applicant is in breach of its contract.

That the applicant may not use any monies disbursed from the find (including that
portien of loan repayments from borrowers that represent principal repayment) for
administrative expenses but may charge a commifment fee of up to two percent (2%) and
may use actual inferest earnings, not to exceed seven percent (7%) of its cutstanding
program loans annually, on loans to cover reasonable operating costs, including loan fund
management, technical assistance and education, To the extent interest earnings on
ontstanding program loans accrue, buf are not paid by borrowers, these earnings may be
used, when and if collected, to offset operating costs which have not been previcusly paid
by other program loan commitiment fees and interest earnings, subject to the limitations
set forth in this paragraph.

That the applicant shall pay an annual fund adminishation fee to the Authority equal fo

‘one percent (1%) of the amount of the applicant’s total disbursement which has been

received by the applicant to date, To the extent that fund monies have not been disbursed,
the Authority is entitled to a fund administration fee equal to one percent (1%4) of those
undisbursed amounts, to be derived from interest sared thereon, All such fund
administration fees payable by applicants shall be determined and payable beginning on
the {irst anniversary date of the applicant's contract. The Authority may, in iis sole

-discretion, voluntarily reduce the amount of annual fund administration fees for ail

applicants if the Authority determines that such a fee reduction is wartanted, Any such
fee reduction may be for a specified period.

That any amounis disbursed to an applicant must be lent to the infended borrower within
three (3) months of the applicant's receipt, If not lent within three (3) months, any such
monies must be refurned to the Authority’s fund upon request of the Authority with a
written explanation as to why the loan was not made.

Such other terms and conditions as the Authority deess appropriate.

T.oan Terms and Conditions

An applicant, and in the case of eligible guality child care projects, the Authority, may make a
loan to an eligible borrower from program funds under the following terms and conditions:

Al

)

Loans may not exceed $350,000 to a borrower (including an affiliated entity) for an
eligible project, provided, however, for projects other than quality child care projects,
approval of the Authority is required for Joans of $150,000 or more, except that those
applicants which have received a disbursement from the specially designated fund set
forth in Section 6(C) must comply with the limitations set forth therein.

Loans of less than $50,000 and loans for quality child care projects may be for the total
amount of new funds being provided to a borrower. Loans of $50,000 or more for
borrowers other than quality child care projects may not exceed one-half (1/2) of the net
new funds being provided to a borrower.

Each applicant shall establish interest rates, amortization schedules and repayment ferms




94-457 Chapter 314 page 8

SECTION 9,

A.

for each borrower except that loans for quality child care projects must bear a rate of
interest not greater than 5%, and loans for other eligible projects may not bear a rate of
interest greater than the prime rate of interest plus seven percent (7%). Direct loans trom
the Authority for quality child care projects shall be subject to a 1% commitment {ee
payable to the Authority at the time the commitment is accepted, and shall bear interest at
a rate of 5%. No loan may be for a term longer than twenty (20) vears.

When necessary, an applicant may provide for flexible repayment ferms and may require
additional payments tied to the borrower's financial success.

An applicant shall require collateral for loans but may subordinate to loans from other
lenders.,

Such other terms and conditions as may be determined by an applicant and approved by
the Authority.

Eligible Projects

In arder for a project or borrower o be eligible for financial assistance under the
program, the project or borrower must meet the criteria of subsections 2, 3, and 4, below,
and must meef the criteria of subsection 1 below, as follows:

(H The borrower has one-hundred (100) or fewer employees or annual sales of
$10,000,000 or less and it consists of or involves at least cne of the following:

(a) Manufacturing technologies, such as value added wood products,
specialty fabricated metal and electronic products, precision

manufacturing and use of composites or advanced materials;

£2)] Technologies, such as advanced information systems, advanced
telecommunications, energy and environmental products and services;

{c) Value-added natiiral resource enterprises and biological and natural
resourees technologies, such as aquacaliure, marine technology,
agricuiture, forestry produets and biotechnology;

(d) A business converting from defense dependencies;

{e) A business significantly engaged in export of goods or services fo
locations cutside the State;

4 A business that dedicates significant resoarces to research and
development activities;

8 Other businesses with fifteen (15) or fewer emplovees; and
(h) A quality child care project.

) A business significantly engaged in commercial and/or mixed-use real
estate and/or community facilities real estate development; and
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)] A business sipnificantly engaged in serving tourists, such as in the area
of outdoor recreation, culture and heritage and hospitality.

(2) The bogower is unable to obtain funding needed for the project from other public
and private sources including the personal resources of the owners of the
business borrowing from the fund.

3) The borrower has committed all reasonably available resources to the project,
obtained financial commitment from other sources of financing and dermnonstrated
a reasonable itkelihood that the loan can be repaid.

{4) The foan is not used to make distributions to or for the benefit of an owner of the
business borrowing from the fimd or a related entity.

B. Among eligible borrowers seeking loans for projects other than quality child care
projects, an applicant shall give priority to businesses and projects with the poteniial of
meeting one or both of the following objectives:

83 The financing will help the borrower pursue a business that adds significant vaiue
to raw materials or inventory;

{2) The financing is [ikely to result in a long-term net increase in permanent, guality
jobs, which may inciude ownership or self-employment epportunities that meet 2
lecal or regional need or the retention of jobs in jeapardy of being lost,

. For loans made by applicants or made directly by the Authority for guality child care
projects, not more than $15,000 of program Joan proceeds shall be used for lead
abatement,

D, The Authority shall reserve an amount of no less than $300,000 from the fund for loans
for quality child care projects, whether made by applicants or directly by the Authority.

SECTION 10, Reports

An applicant shall report semiannually to the Authority on the projects being funded and the
administration of the program. The report must include a description of each project, the amount,
type and terms of assistance the project received, the number of jobs that were created or retained
and other information the Authority requires, The report must contain an accounting of the loan
portfolio and any loans that are past due, as well as an accounting of the applicant's operating
costs incurted and charged to the program.

SECTION 11,  Audit

The Authority shall review annually each applicant’s participation in the program and may, in its
discretion, require an independent audit at the expense of the applicant. If the Authority
determines that an applicant has used fimds for ineligible purposes, the applicant shall repay those
funds to the Authority for deposit into the fund. The Authority may not disburse additional funds
fo an applcant uniil it has repaid the misapplied funds and has fully complied with its obligations
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under the contract with the Authority, In addition to other fees the Authority is authorized to
charge the fund hereunder, the Authority shall be entitfe to charge the fund for reasonable costs
incurred by the Authority for the performance of the audits described in this Section t 1.

SECTION 12, Appest to the Members

Al In the event that an applicant's application is rejected by the Chief Execniive Officer, the
applicant shall have the right to appeal the decision of the Chie{ Executive Officer to the
members. Notice of the appeal, together with a statement of the reasons why the Chief
Executive Officer's decision should be reversed or modified, shall be given to the Chief
Executive Officer, in writing within 20 days afier the date the Chief Executive Officer
mails the notice of rejection to the applicant. The appeal shall be heard at a meeting of the
members, The applicant must be present to support the appeal. The appeal shall be based
on the record before the Chief Executive Officer on the date of the rejection. The decision
of the Chief Executive Officer shail be final unless the members determine that the
rejection by the Chisf Executive Officer was arbitrary, capricious or an abuse of
discrefion, in which event the members may overturn or modify the decision of the Chief
Executive Officer and may direct the Chief Executive Officer o take further action with
respect {o the application.

B. In the event that a borrower's application that is reviewed by the Authority in accordance
with this rule is rejected by the Chief Executive Officer, the Chief Executive Officer's
determination shail be final and there shall be no further right of appeal to the members.

SECTION 13, Walver of Rule

The Chief Executive Officer may waive any requirement of this rule except to the exfent that the
requirernent is mandated by the Act, in cases where the deviation from the rule is insubstantial
and is not contrary to the purposes of the program.

SECTION 14, Bffective Date

This rule as amended by Amendment 7 does not tuke effect unless and until the Authority
receives additional funding of at least §1 million from {he State pursuant to bonds issued
pursuant to Public Law 2813, Chapter 596, or by state appropriation after January 1, 2015,

(APA Office Note: according to FAME, the contingency was met on June 30, 2015 when FAME
received more than §1 million from the State pursuant to bonds issued pursuant to Public Law
2013 ch. 506.) :
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STATUTORY AUTHORITY: 10 M.R.S.A. §969-A(14); 10 M.R.S.A. §1026-M(11); P.L. 1999, Ch. 401,
Part COO; PL 2003, Ch.195; PL 2009, Ch.131; 10 M.R.S, §1026-A; P.L. 2013 ch. 605

EFFECTIVE DATE:
June 11, 1995 (Original Rule)

AMENDED:
November 2, 1998 (Amendment 1)
January 17, 2000 (Amendment 2)
September 17, 2002 {Amendment 3), changes to sections 2, 6(B) and 7(T)
November 4, 2003 {Amendment 4)
January 3, 2010 (Amendment 5)
June §, 2011 (Amendment 6)
April 11, 2015 - filing 2615-063 (Amendment 7)
April 24, 2015 — Summary, and Section 9(A) corrected

NOTIFICATHON RECEIVED OF APPROPRIATED FUNDS BY SECRETARY OF STATE (CEC APA):
Juty 23, 2015 - ses Section 14 of this rule.




Exhibit B

L.oan Reporting and REDRLP Fund-Requisition Form

Check which applies:

[} First Generation - Direct request of funds from FAME
[} Second Generation - Loans made from revolved funds

Attachments:

1. This form must be submitied at least iwo weeks in advance of an intended loan ¢losing. Please assign a
foan number to each proposed Borrower. This number must coincide with future reporting on your “Semi-
Annual Reconciliation Reports.”

2. NOTE: A signed Cominitment Letter, if it is for a disbursement, must accompany this request.

3. For REDRLP loans of $150 GO0 or more, please provide a copy of the loan analysis prepared for this
request.

REDRLP Contractor

Mailing Address

Coniract Officer

Phone Email

Legal Mame of Borrowar

Mailing Address Phone:

{ oan Number Johs Retained Jobs Created

Purpose of Borrowing

Please mark the appropriate eligibility category for this loan (see rule Saction 8 (A} for detalls):

Manufacturing technologles..

Technologies, such as advanced information, telecommunications, energy and environmental.,
Value-added natural resource lechnologies.

A business converting from defense dependency. :

A business significantly engaged in export or goods or services to locations cutside of State.

A business that dedicates significant resources to research and development activities.

Business with fifteen (15) or fewer employees.

A quality child care project.

Business significantly engaged in commercial and/or mixed-use real estate andfor community facilities
development.

Business significantly engaged in serving tourists, such as outdoor recreation, culture, hentage and
hospitality.

0 T e I
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THORIEY OF MAIHE

Proposed Loan Struciure

SCURCES

USES

REDRLP Funds

Bank

Borrower

Other

TOTAL

€A O R (R RR

I 6H |6 R (R

Requisition Amount

Signature of Contract Cfficer

04715 PO Box 948, § Communily Drive, Augusta, ME 04332

Month & Year Close Date

Date

1-800-228-3734

FAMEmaine.com

Page 2 0f 2




AGENCY Award

Androscoggin Valley Council of Governments 5 500,000.00
Biddeford/Saco Area Economic Development Corp. S 1,100,060.00
Coastal Enterprises, Inc. 8 1,600,000.06
Community Concepts Finance Corp. '$ 325,000.00
Eastern Maine Development Corporation E 925,000.00
Greater Portland Council of Governments S 960,000.00
Kennebec Valley Council of Governments S 300,000.00
Lewiston Auburn Economic Growth Council $ 500,000.00
MaineStream Finance 3 400,000.00
MidCoast Council of Governments 5 250,000.00
Northern Maine Development Commission $ 7506,000.00
City of Portland $ 660,000.00
Sunrise County Ecopomic Council $ 1503,000.08
Somerset Economic Development Corporation & 300,0006.00

Total: | 8 8,000,0060.00

Page 1




Regional Economic Development Revolviag Loan Program
Agency Service Aress

Androscoggin Valley Council of Governments
Androscoggin County (except Lewiston, Auburn, Lisbon); Franklin County; and Oxford
County {except Hebron, Norway, Otisfield, Oxford, Paris, Waterford, West Paris)

Bangor Airport Civie Development Corp.
Bangor

Biddeford-Sacoe Area Eeonomic Development Corporation
~ York County

Caribou Chamber of Comumnerce & Industry
Caribou

Coastal Enterprises, Inc.
Sagadahoc County (except Baih and Topsham), Lincoln, Knox and Waldo Counties

Community Concepts Finance Corporation
Androscoggin County (except Lewiston, Auburn, Lishon} and Oxford County (except
Brownfield, Denmark, Fryeburg, Hiram, Lovell, Porter, Stoneharn, Stow, Sweden)

Eastern Maine Development Corporaiion
Penobscot (except Bangor), Piscataguis, Washinglon (except Lubec) and Hancock

Counties

Fort Kent, Town of
Fort Kent

Greater Portland Council of Governments
Cumberland County (except Brunswick, Portiand)

Kennebec Valley Council of Governments
Kennebec and Somerset Counties

Lewiston Auburn Econemic Growth Council
Lewiston and Auburn

Lisben, Town of
Lisbon

Lubec, Town of
Lubec

MaineStream Finance
Pencbscot (except Bangor) and Piscataquis Counties

MidCoast Council of Governments
Topsham, Bath and Brunswick

E\Ageney Service Areas 2015_KG.doc




Regional Economic Development Revolvipg Loan Frogram
Agency Service Areas

Northern Maine Development Commission
Aroostook County {except Caribouw, Fort Kent, Presque Isle)

Porfland, City of
Portiand

Presque Isle, City of
Presque Isle

Somerset Economic Development Corporation
Somerset County

Sunrise County Economic Council
Washington County {except Lubec)

Washington Hancock Community Agency
Washinglon (except Lubec} and Hancock Counties

E:\Agency Service Areas 2015 _KG.doc
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